PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Eugene Verush
DOCKET NO.: 05-01409.001-R-1
PARCEL NO.: 15-18-332-041

The parties of record before the Property Tax Appeal Board are

Eugene Verush, the appellant; and the MHenry County Board of
Revi ew.

The subject property consists of a 7,500 square foot riverfront
parcel inproved with a 45 year-old, one-story style brick and
frame dwelling that contains 1,152 square feet of living area
Features of the hone include central air-conditioning, one
fireplace and a 480 square foot detached garage. The subject is
| ocated i n Nunda Townshi p, McHenry County.

The appel | ant submitted evidence to the Property Tax Appeal Board
cl ai m ng overval uation as the basis of the appeal. In support of
this argunment, the appellant submtted a letter, along wth
several exhibits, in which he clainmed the subject is located in
the Fox River Floodway. Exhibit 1 is a map of the subject's
nei ghbor hood depicting nunerous riverfront and interior |ots.
The appellant also submtted his Exhibit 2, which is a copy of
the MHenry County Stormmater Managenent Ordi hance. Thi s
ordi nance specifies rules regarding naintenance, inprovenent,
repair, rebuilding and new construction that is permssible in a
fl oodway area. This ordinance prohibits "construction or
pl acenent of any new structures, fill, building additions,
buil dings on stilts, fencing (including |andscaping or planting
designed to act as a fence) and storage of materials . . ." The
ordinance further restricts repair of danmage to existing
buil dings. Exhibit 3 is an aerial photograph of the subject and
several adjacent properties. The appellant clained the subject
fl ooded in 2004 and also submtted Exhibit 4, which consists of
phot ogr aphs taken in May 2004 that depict standing water near the
subject dwelling. The appellant contends these restrictions and
the possibility of river flooding have negatively affected the

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnment of the
property as established by the McHenry County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 27,308
IMPR : $ 33,412
TOTAL: $ 60, 720

Subject only to the State nultiplier as applicable.
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subject's market value. In further support of his overval uation
argunent, the appellant submtted assessnent information on four
vacant |lots located in the floodway. The conmparabl es contain

7,500 square feet of land area and had 2003 | and assessnents of
$1, 814. Finally, the appellant submtted an estimate of the
subject's market value froma website called "Zillow com'. From
this website, the appellant estinated the subject's market val ue
was approxi mately $162, 000, prior to making an all owance for the

subject's location in a floodway. The appellant submtted no
apprai sal, conparable sales, or other narket evidence in support
of his overvaluation contention. Based on this evidence, the

appel l ant requested the subject's total assessnment be reduced to
$57,111, its land assessnent be reduced to $25,685 and its
i mprovement assessnment be reduced to $31, 426.

The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's total assessnent of $60,720 was
di scl osed. The subject has an estinated narket val ue of $182, 288
or $158.24 per square foot of living area including land, as
reflected by its assessnent and McHenry County's 2005 three-year
nmedi an | evel of assessnents of 33.31%

In support of the subject's estimted narket value, the board of
review submitted various subdivision naps, a letter prepared by
the Nunda Township assessor and photographs and a grid analysis
of three conparable sales, two of which are located in the
subj ect's subdivision and one which is located in a conpeting
subdi vi si on. The conparables consist of lots ranging in size
from 6,645 to 8,327 square feet and are inproved with one-story
style frane dwellings that range in age from 32 to 50 years and

range in size from 1,082 to 1,864 square feet of living area
Features of the conparables include one-car or two-car garages.
One conparable has a fireplace. The conparables sold between

March 2002 and July 2005 for prices ranging from $165,000 to
$325,000 or from $113.20 to $265.52 per square foot of living
area including |land. Based on this evidence the board of review
requested the subject's total assessnent be confirned.

In rebuttal, the appellant submtted another copy of the MHenry
County Stormwater Managenent Ordinance and copies of the sane
phot ographs of the subject showing standing water near the
dwelling that were included with his original appeal. In an

acconpanying letter, the appellant stated none of the conparabl es
submtted by the board of review were |located in the floodway and
are therefore not conparable to the subject.

After reviewing the record and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal. The Property Tax
Appeal Board further finds no reduction in the subject property's
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assessnent is warranted. The appellant argued overvaluation as a

basis of the appeal. Wien market value is the basis of the
appeal, the value nust be proved by a preponderance of the
evi dence. National City Bank of Mchigan/lllinois v. Illinois
Property Tax Appeal Board, 331 Ill.App.3d 1038 (3'% Dist. 2002).

After analyzing the market evidence submtted, the Board finds
the appellant has failed to overcone this burden.

The Board finds the appellant submtted several letters,
docunments and photographs in which he detailed his reasons for
claimng the subject property has suffered a loss in market val ue
due to its location in a fl oodway. However, the appellant failed
to submt an appraisal, conparable sales or other nmarket evidence
to support his argunent. Section 1910.65(c) of the Oficial
Rul es of the Property Tax Appeal Board states:

Proof of the market value of the subject property may
consi st of the follow ng:

1) an appraisal of the subject property as of the
assessnment date at issue;

2) a recent sale of the subject property;

3) docunentation evidencing the cost of construction
of the subject property including the cost of |and
and the value of any |abor provided by the owner
if the date of construction is proximate to the
assessnment date; or

4) docunentation of not fewer than three recent sales
of suggested conparable properties together wth
docunmentation of the simlarity, proximty and
lack of distinguishing characteristics of the
sal es conparables to the subject property.

The Board finds the appellant did not conply with the Board's
rule 1910.65 by submtting market evidence sufficient to neet his

burden of proof. The Board gave no weight to the vacant | ot
assessnents submtted by the appellant because they are not
i nproved properties |ike the subject and do not constitute

evi dence of market val ue. The Board finds the board of review
submtted three conparable inproved properties that sold for
prices ranging from $165,000 to $325,000 or from $113.20 to
$265.52 per square foot of Iliving area including Iand. The
subject's estimated market value of $158.24 per square foot of
living area including land falls within this range. In his
rebuttal, the appellant clainmed the board of review s conparabl es
were not in the floodway. This claim does not absolve the
appel lant of his burden of proof requiring that he denonstrate
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the subject's market value with sufficient docunentary evidence
as detailed in the Property Tax Appeal Board's Rule 1910. 65.

In conclusion, the Board finds the appellant has failed to
denonstrate overvaluation by a preponderance of the evidence.
Therefore, the Board finds the subject property's assessnent as
establ i shed by the board of review is correct and no reduction is
war r ant ed.
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This is a final admnistrative decision of the Property Tax Appeal
Board which is subject to reviewin the Grcuit Court or Appellate

Court under the provisions of the Adm nistrative Review Law (735
I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.

L
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DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conmplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: February 29, 2008

@;ﬁmﬂa@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the

assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournnment of the
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session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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